CHAPTER X,

THE RENVOI AND THE PRIVY COUNCIL*

The judgment of the Judicial Committee of the Privy
Council in Jaber Elias Kotia v, Katr Blint Jiryes Nahas (a)
suggests some observations on the Privy Council itself and on
the principles of the conflict of laws as expounded by it.

Ibrahim Elias Kotia died intestate and childless on De-
cember 7, 1937, a national of, and domiciled and resident in,
the Lebanese State, The question was who was entitled to
succeed to certain "mulk land'* (that is, land held in full
ownership) situated in Palestine and belonging to the in-
testate at the time of his death. The Palestine Succession Ord-
inance, 1923, s. 4, provides, inter alia, that a civil court
shall distribute successions according to the following rules:

(iii) Where the deceased was either a foreigner or, not being a
foreigner, was neither a Palestinian citizen nor a member of one of
the religious communities, the following rules shall apply: (a) mulk
land and movables of the deceased shall be distributed in accordance
with the national law of the deceased; (c) where the national law
imports the law of the domicile or the religious law or the law of the
situation of an immovable, the law so imported shall be applied;
provided that, if the national law imports the law of the domicile and
the latter provides no rules applicable to the person concerned, the
law to be applied shall be his national law.

In the District Court of Jaffa it was proved that in the case
of land situated outside of the Lebanon, the Lebanese courts
would apply the law of the country in which the land is sit-
uated, that is, in the present case, the law of Palestine, and
the evidence on this point was accepted as sufficient by the
Supreme Court of Palestine and by the Privy Council. It was
therefore held by the Supreme Court (reversing the judgment
of the,District Court) and by the Privy Council that the
land was to be distributed in accordance with the law of
Palestine, the deceased being a person who came within the
terms of clause iii of s. 4 of the ordinance,

* This chapter reproduces a comment published (1941), 19 Can-
adian Bar Review 682-688, and includes some supplementary obser-
vations.
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